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SUBSTI TUTE SENATE BI LL 5540

AS AMENDED BY THE HOUSE
Passed Legislature - 2011 Regul ar Session
State of WAshi ngton 62nd Legi sl ature 2011 Regul ar Session

By Senate Transportation (originally sponsored by Senators Hobbs,
Del vin, King, and Hewi tt)

READ FI RST TI ME 02/ 21/ 11.

AN ACT Relating to automated school bus safety caneras; anending
RCW 46. 61. 370, 46.63. 030, 46.63.030, 46.63.075, 46.63.075, 46.16A. 120,
and 46. 16A. 120; adding a new section to chapter 46.63 RCW creating a
new section; prescribing penalties; and providing a contingent
effective date.

BE | T ENACTED BY THE LEGQ SLATURE OF THE STATE OF WASHI NGTON:

NEW SECTION. Sec. 1. The legislature recognizes that the safe
transportation of children to and from school Is a shared
responsibility of the school district and the driving public. 1In order
to increase public awareness of their responsibility, it is the intent
of the legislature that the state superintendent of public instruction
coordinate with school districts and any other rel evant agencies who
voluntarily choose to participate in a national stop armviolation day
annual |y between March 1st and May 15t h.

NEW SECTION. Sec. 2. A new section is added to chapter 46.63 RCW
to read as foll ows:

(1) School districts may install and operate automated school bus
safety canmeras on school buses to be used for the detection of
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viol ations of RCW46.61.370(1) if the use of the caneras is approved by
a vote of the school district board of directors. School districts are
not required to take school buses out of service if the buses are not
equi pped with automated school bus safety caneras or functional
automated safety caneras. Further, school districts shall be held
harmess from and not liable for any crimmnal or civil liability
ari sing under the provisions of this section.

(a) Autonmated school bus safety caneras may only take pictures of
the vehicle and vehicle license plate and only while an infraction is
occurring. The picture nust not reveal the face of the driver or of
passengers in the vehicle.

(b) A notice of infraction nust be nailed to the regi stered owner
of the vehicle within fourteen days of the violation, or to the renter
of a vehicle within fourteen days of establishing the renter's nane and
address under subsection (2)(a)(i) of this section. The | aw
enforcenent officer issuing the notice of infraction shall include a
certificate or facsimle of the notice, based upon inspection of
phot ogr aphs, m crophot ographs, or electronic inmages produced by an
automat ed school bus safety canera, stating the facts supporting the
notice of infraction. This certificate or facsimle is prima facie
evi dence of the facts contained init and is adm ssible in a proceeding
char gi ng a violation under this chapter. The phot ogr aphs,
m cr ophot ogr aphs, or el ectronic i mages evi dencing the violation nust be
avai l abl e for inspection and adm ssion into evidence in a proceeding to
adjudicate the liability for the infraction. A person receiving a
notice of infraction based on evidence detected by an autonmated school
bus safety canera may respond to the notice by mil.

(c) The registered owner of a vehicle is responsible for an
infraction under RCW 46.63.030(1)(e) wunless the registered owner
overcones the presunption in RCW46.63.075, or, in the case of a rental
car business, satisfies the conditions under subsection (2) of this
section. |If appropriate under the circunstances, a renter identified
under subsection (2)(a)(i) of this section is responsible for an
i nfraction.

(d) Notw thstanding any other provision of law all photographs,
m cr ophot ographs, or electronic imges prepared under this section are
for the exclusive use of |law enforcenent in the discharge of duties
under this section and are not open to the public and may not be used

SSB 5540. SL p. 2
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in a court in a pending action or proceeding unless the action or
proceeding relates to a violation under this section. No photograph,
m cr ophot ograph, or electronic image may be used for any purpose other
t han enforcenent of violations under this section nor retained | onger
t han necessary to enforce this section.

(e) If a school district installs and operates an autonmated school
bus safety canmera under this section, the conpensation paid to the
manuf acturer or vendor of the equi pnent used nust be based only upon
the val ue of the equi pnment and services provided or rendered in support
of the system and may not be based upon a portion of the fine or civil
penalty i nposed or the revenue generated by the equipnent. Furt her
any repair, replacenent, or admnistrative work costs related to
installing or repairing automated school bus safety caneras nust be
solely paid for by the manufacturer or vender of the caneras. Before
entering into a contract wth the manufacturer or vendor of the
equi pnent used under this subsection (1)(e), the school district nust
foll ow the conpetitive bid process as outlined i n RCW28A. 335.190(1).

(f) Any revenue collected frominfractions detected through the use
of automated school bus safety caneras, less the adm nistration and
operating costs of the canmeras, nust be remtted to school districts
for school zone safety projects as determ ned by the school district
using the autonated school bus safety caneras. The adm nistration and
operating costs of the canmeras includes infraction enforcenent and
processing costs that are incurred by local |aw enforcenent or |oca
courts.

(2)(a) If the registered owner of the vehicle is a rental car
busi ness, the Ilaw enforcenent agency shall, before a notice of
infraction is issued under this section, provide a witten notice to
the rental car business that a notice of infraction nay be issued to
the rental car business if the rental car business does not, within
ei ghteen days of receiving the witten notice, provide to the issuing
agency by return mail:

(1) A statenent under oath stating the name and known mailing
address of the individual driving or renting the vehicle when the
infraction occurred,

(1i) A statement wunder oath that the business is wunable to
determine who was driving or renting the vehicle at the tine the
infraction occurred because the vehicle was stolen at the tine of the

p. 3 SSB 5540. SL
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infraction. A statenent provided under this subsection (2)(a)(ii) nust
be acconpanied by a copy of a filed police report regarding the vehicle
theft; or

(iti1) Inlieu of identifying the vehicle operator, the rental car
busi ness may pay the applicable penalty.

(b) Tinmely mailing of a statement under this subsection to the
issuing | aw enforcenent agency relieves a rental car business of any
l[iability under this chapter for the notice of infraction.

(3) For purposes of this section, "autonmated school bus safety
canera" neans a device that is affixed to a school bus that is
synchroni zed to automatically record one or nore sequenced phot ographs,
m crophot ographs, or electronic inages of the rear of a vehicle at the
time the vehicle is detected for an infraction identified in RCW
46.61. 370(1).

Sec. 3. RCW46.61.370 and 1997 ¢ 80 s 1 are each anmended to read
as follows:

(1) The driver of a vehicle upon overtaking or neeting fromeither
direction any school bus which has stopped on the roadway for the
pur pose of receiving or discharging any school children shall stop the
vehi cl e before reaching such school bus when there is in operation on
sai d school bus a visual signal as specified in RCW46.37.190 and said
driver shall not proceed until such school bus resunes notion or the
vi sual signals are no | onger activated.

(2) The driver of a vehicle upon a highway divided into separate
roadways as provided in RCW 46.61.150 need not stop upon neeting a
school bus which is proceeding in the opposite direction and i s stopped
for the purpose of receiving or discharging school children.

(3) The driver of a vehicle upon a highway with three or nore
marked traffic | anes need not stop upon neeting a school bus which is
proceeding in the opposite direction and is stopped for the purpose of
recei ving or di scharging school children.

(4) The driver of a school bus shall actuate the visual signals
requi red by RCW46.37.190 only when such bus is stopped on the roadway
for the purpose of receiving or discharging school children.

(5) The driver of a school bus may stop conpletely off the roadway
for the purpose of receiving or discharging school children only when

SSB 5540. SL p. 4
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t he school children do not have to cross the roadway. The school bus
driver shall actuate the hazard warning |lanps as defined in RCW
46. 37. 215 before | oadi ng or unl oadi ng school children at such stops.

(6) Except as provided in subsection (7) of this section, a person
found to have commtted an infraction of subsection (1) of this section
shall be assessed a nonetary penalty equal to twice the total penalty
assessed under RCW46. 63.110. This penalty may not be wai ved, reduced,
or suspended. Fifty percent of the noney so collected shall be
deposited into the school zone safety account in the custody of the
state treasurer and di sbursed in accordance with RCW 46. 61. 440((3)))
(5).

(7) An_infraction_of subsection (1) of this section_ detected
t hrough the use of an automated school bus safety canera under section
2 of this act is not a part of the registered owner's driving record
under RCW 46.52.101 and 46.52.120, and nust be processed in the sane
manner as_parking infractions, including for the purposes of RCW
3.50.100, 35.20.220, 46.16A. 120, and 46.20.270(3). However, the anount
of the fine issued for a violation of this section detected through the
use of an automated school bus safety canera shall not exceed tw ce the
nonetary penalty for a violation of this section as provided under RCW
46. 63. 110.

Sec. 4. RCWA46.63.030 and 2007 ¢ 101 s 1 are each anended to read
as follows:

(1) Alaw enforcenent officer has the authority to issue a notice
of traffic infraction:

(a) When the infraction is commtted in the officer's presence;

(b) Wien the officer is acting upon the request of a |aw
enforcement officer in whose presence the traffic infraction was
comm tted;

(c) If an officer investigating at the scene of a notor vehicle
acci dent has reasonable cause to believe that the driver of a notor
vehicle involved in the accident has conmtted a traffic infraction;

(d) When the infraction is detected through the use of a photo
enforcenent systemunder RCW 46.63. 160; ((eF))

(e) Wien the infraction is detected through the use of an aut onated
school bus safety canera under section 2 of this act; or

p. 5 SSB 5540. SL
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(f) Wen the infraction is detected through the use of an aut onat ed
traffic safety canera under RCW46. 63. 170.

(2) A court may issue a notice of traffic infraction upon receipt
of awitten statenent of the officer that there is reasonable cause to
believe that an infraction was comm tted.

(3) If any notor vehicle wthout a driver is found parked,
standing, or stopped in violation of this title or an equivalent
adm nistrative regulation or local I|aw, ordinance, regulation, or
resolution, the officer finding the vehicle shall take its registration
nunber and nmay take any other information displayed on the vehicle
which may identify its wuser, and shall conspicuously affix to the
vehicle a notice of traffic infraction.

(4) Inthe case of failure to redeeman abandoned vehicl e under RCW
46. 55. 120, wupon receiving a conplaint by a registered tow truck
operator that has incurred costs in renoving, storing, and di sposi ng of
an abandoned vehicle, an officer of the |aw enforcenent agency
responsible for directing the renoval of the vehicle shall send a
notice of infraction by certified mail to the | ast known address of the
person responsi ble under RCW46.55.105. The notice nust be entitled
"Littering--Abandoned Vehicle" and give notice of the nonetary penalty.
The officer shall append to the notice of infraction, on a form
prescribed by the departnent of licensing, a notice indicating the
anmount of costs incurred as a result of renoving, storing, and
di sposing of the abandoned vehicle, Iless any anmount realized at
auction, and a statenent that nonetary penalties for the infraction
will not be considered as having been paid until the nonetary penalty
payabl e under this chapter has been paid and the court is satisfied
that the person has made restitution in the anpbunt of the deficiency
remai ni ng after di sposal of the vehicle.

Sec. 5. RCWA46.63.030 and 2010 ¢ 249 s 5 are each anended to read
as follows:

(1) Alaw enforcenent officer has the authority to issue a notice
of traffic infraction:

(a) When the infraction is commtted in the officer's presence;

(b) When the officer is acting upon the request of a |aw
enforcement officer in whose presence the traffic infraction was
comm tted;

SSB 5540. SL p. 6
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(c) If an officer investigating at the scene of a notor vehicle
acci dent has reasonable cause to believe that the driver of a notor
vehicle involved in the accident has commtted a traffic infraction
((er))

(d) When the infraction is detected through the use of an autonmated
traffic safety canera under RCW46. 63. 170, _or

(e) Wien the infraction is detected through the use of an automated
school bus safety canera under section 2 of this act.

(2) A court may issue a notice of traffic infraction upon receipt
of awitten statenent of the officer that there is reasonabl e cause to
believe that an infraction was comm tted.

(3) If any notor vehicle without a driver is found parked,
standing, or stopped in violation of this title or an equivalent
adm nistrative regulation or local I|aw, ordinance, regulation, or
resolution, the officer finding the vehicle shall take its registration
nunber and nmay take any other information displayed on the vehicle
which may identify its wuser, and shall conspicuously affix to the
vehicle a notice of traffic infraction.

(4) Inthe case of failure to redeeman abandoned vehicl e under RCW
46. 55. 120, wupon receiving a conplaint by a registered tow truck
operator that has incurred costs in renoving, storing, and di sposi ng of
an abandoned vehicle, an officer of the |aw enforcenent agency
responsible for directing the renoval of the vehicle shall send a
notice of infraction by certified mail to the | ast known address of the
person responsi ble under RCW46.55.105. The notice nust be entitled
"Littering--Abandoned Vehicle" and give notice of the nonetary penalty.
The officer shall append to the notice of infraction, on a form
prescribed by the departnent of licensing, a notice indicating the
anmount of costs incurred as a result of renoving, storing, and
di sposing of the abandoned vehicle, Iless any anmount realized at
auction, and a statenent that nonetary penalties for the infraction
wi Il not be considered as having been paid until the nonetary penalty
payabl e under this chapter has been paid and the court is satisfied
that the person has made restitution in the anpunt of the deficiency
remai ni ng after di sposal of the vehicle.

Sec. 6. RCW46.63.075 and 2005 ¢ 167 s 3 are each anended to read
as foll ows:

p. 7 SSB 5540. SL
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(1) In atraffic infraction case involving an infraction detected
through the use of a photo enforcenent system under RCW 46.63. 160,
((er)) detected through the use of an automated traffic safety canera
under RCW46.63. 170, or detected through the use of an aut omated school
bus_ safety canera_ under section_ 2 of this_ act, proof that the
particul ar vehicle described in the notice of traffic infraction was in
vi ol ati on of any such provision of RCW46. 63. 160 or 46.63.170, together
with proof that the person nanmed in the notice of traffic infraction
was at the tine of the violation the regi stered owner of the vehicle,
constitutes in evidence a prima facie presunption that the registered
owner of the vehicle was the person in control of the vehicle at the
poi nt where, and for the tine during which, the violation occurred.

(2) This presunption may be overcone only if the regi stered owner
states, under oath, ina witten statenent to the court or in testinony
before the court that the vehicle involved was, at the tinme, stolen or
in the care, custody, or control of sonme person other than the
regi stered owner.

Sec. 7. RCWA46.63.075 and 2010 c 249 s 7 are each anended to read
as follows:

(1) In atraffic infraction case involving an infraction detected
through the use of an automated traffic safety canera under RCW
46. 63. 170 or detected through the use of an automated school bus safety
canera under section 2 of this_act, proof that the particular vehicle
described in the notice of traffic infraction was in violation of any
such provision of RCWA46.63.170, together with proof that the person
named in the notice of traffic infraction was at the tine of the
violation the registered owner of the vehicle, constitutes in evidence
a prima facie presunption that the regi stered owner of the vehicle was
the person in control of the vehicle at the point where, and for the
time during which, the violation occurred.

(2) This presunption may be overcone only if the registered owner
states, under oath, ina witten statenent to the court or in testinony
before the court that the vehicle involved was, at the tinme, stolen or
in the care, custody, or control of sonme person other than the
regi stered owner.

SSB 5540. SL p. 8
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Sec. 8. RCW46.16A 120 and 2010 ¢ 161 s 430 are each anended to
read as foll ows:

(1) Each court and governnent agency located in this state having
jurisdiction over standing, stopping, and parking violations, the use
of a photo enforcement system under RCW 46.63. 160, ((anrd)) the use of
automated traffic safety canmeras under RCW 46.63.170, and_the use of
automat ed school bus safety caneras under section 2 of this act may
forward to the departnent any outstandi ng:

(a) Standing, stopping, and parking violations;

(b) Photo enforcenent infractions issued under RCW 46. 63. 030(1) (d);
((and))

(c) Automated traffic safety canmera infractions issued under RCW
46.63.030(1)((€e)y)) (f): and

(d) Aut omated school bus safety canera infractions issued under RCW
46. 63. 030(1) (e).

(2) Violations and infractions described in subsection (1) of this
section nust be reported to the departnent in the manner described in
RCW 46. 20. 270( 3) .

(3) The departnent shall:

(a) Record the violations and infractions on the matchi ng vehicle
records; and

(b) Send notice approxi mately one hundred twenty days i n advance of
the current vehicle registration expiration date to the registered
owner listing the dates and jurisdictions in which the violations
occurred, the anounts of unpaid fines and penalties, and the surcharge
to be collected. Only those violations and infractions received by the
departnent one hundred twenty days or nore before the current vehicle
registration expiration date wl] be included in the notice
Violations and infractions received by the departnent |ater than one
hundred twenty days before the current vehicle registration expiration
date that are not satisfied wll be delayed until the next vehicle
regi stration expiration date.

(4) The departnent, county auditor or other agent, or subagent
appoi nted by the director shall not renew a vehicle registration if
there are any outstandi ng standing, stopping, and parking violations,
and other infractions issued under RCW 46. 63.030(1)(d) for the vehicle
unl ess:

p. 9 SSB 5540. SL



© 00 N O Ol WDN P

e T
w N R O

14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35
36

(a) The outstanding((s)) standing, ((fstepping})) stopping, or
par ki ng violations were received by the departnent w thin one hundred

twenty days before the current vehicle registration expiration;

(b) There is a change in regi stered ownership; or

(c) The registered owner presents proof of paynent of each
violation and infraction provided in this section and the registered
owner pays the surcharge required under RCW 46. 17. 030.

(5) The departnent shall:

(a) Forward a change in registered ownership information to the
court or governnent agency who reported the outstanding violations or
infractions; and

(b) Renove the outstanding violations and infractions from the
vehi cl e record.

Sec. 9. RCW 46. 16A. 120 and 2010 c¢c 249 s 10 are each anended to
read as foll ows:

((é&}—le—#enewka—¥eh+eke—#+eense——an—app#+ean%—sha##—sa%+s#y—akk

posyant —to — ROW- 4620 270(3)—For —the —purposes—of —this—secton—
stedt — s%and+ng— stopptag- — and — pa#kkng violattons— — and —ebvi-

Phan—ene—haﬂd%ed—%ﬂenky—days—be#epe—Pha%—dape—Pha%—a%e—ne%—sa%+sﬁked
shat- — be —considered — by — the — departent — -/ — connection —wi-th — any
L . : L L | ¥ _ I
Feﬂema¥—app¥¥eakken—ﬁay—be—p#eeessed—by—%he—depa#%ﬁenp—ep—#%s—agenps

vert++es—the— +ﬂ#e+ﬁap+en Hrat—woul-d—be—contatned —on—the— p+ep#knked
renewal—appH-cati-on—or
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used—exectusively—for—the—admnistrative—costs—of-—the—departent—of-
I i censing; and

by —Fve—dolbars —shal—be—retatned —by —the —agent —handH-ng—the
renrewal—appH-ecation—to—beusedby-theagent—fortheadmnistration—of
this section.

. I . I ot I ¢ the vehicle.

Hre—departrent —shat—foerward—the —+nlormation—regardingthe—echange—to
Hhe—state—or—toecal—echargingurtsdieti-on—and—release—any—hold—on—the
renevwal—ef—the—vehi-ele—H-ecense—resulti-ng—from—parking—velations—er
e — penabties — bssued — under — ROAV— 4663160 — ineurred —whi-be — the
certificate of license registration was in a previous registered

statenent —seting —out —the —dates —and — urtsdi-etions —a —whieh —the
violati-ons —eeccur+ed —as—welH-—as—the —ampunts —of —unpai-d —Hnes—and
pepat-tes—relatngtothemandthesurcharge to-becollected))

(1) Each court and governnent agency located in this state having

jurisdiction over standing, stopping, and parking violations, the use
of a_ photo toll system under RCW 46.63.160, the_ use_ of autonated
traffic safety caneras under RCW 46.63.170, and the use of autonated
school bus safety canmeras under section 2 of this act may forward to
the departnent any out st andi ng:

(a) Standing, stopping, and parking violations;

(b) Gvil penalties for toll nonpaynent detected through the use of
photo toll systens issued under RCW46. 63. 160;

(c) Autonated traffic safety canera_infractions issued under RCW
46. 63. 030(1)(d); and

(d) Aut omated school bus safety canera infractions issued under RCW
46. 63.160(1) (e).

(2) Violations, civil penalties, and infractions described in

p. 11 SSB 5540. SL
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subsection (1) of this section nmust be reported to the departnent in
the manner described in RCW46. 20. 270(3).

(3) The departnent shall:

(a) Record the violations, civil penalties, and infractions on the
mat chi ng vehicle records; and

(b) Send notice approximtely one hundred twenty days in advance of
the current vehicle reqgistration_ expiration date to the reqgistered

owner listing the dates and jurisdictions in which the violations
civil penalties, and infractions occurred, the ambunts of unpaid fines
and penalties, and the surcharge to be coll ected. Only those

violations, civil penalties, and infractions received by the departnent
one hundred twenty days or nore before the current vehicle registration
expiration _date will be included in_the notice. Violations, civil
penalties, and infractions received by the departnent later than one
hundred twenty days before the current vehicle registration expiration
date that are_not satisfied wll_ be delayed until _ the next vehicle
registration expiration date.

(4) The departnent, county auditor or_ other agent, or_subagent
appointed by the director shall not renew a vehicle registration if
there are any outstanding standing, stopping, and parking violations,
and other civil penalties issued under RCWA46.63.160 for the vehicle
unl ess:

(a) The outstanding standing, stopping, or parking violations and
civil penalties were received by the departnent w thin one hundred
twenty days before the current vehicle registration expiration;

(b) There is a change in registered ownership; or

(c) The_ reqistered_ owner presents_proof of paynent of each
violation, civil penalty, and infraction provided in this section and
the regi stered owner pays the surcharge required under RCW46.17. 030.

(5) The departnent shall:

(a) Forward a_change_in_reqgistered ownership_ information to the
court or_governnent agency who_reported the_ outstanding_ violations,
civil penalties, or infractions; and

(b) Renpbve the outstanding violations, civil penalties, and
infractions fromthe vehicle record.

NEW SECTION. Sec. 10. Sections 5, 7, and 9 of this act take
effect upon certification by the secretary of transportation that the

SSB 5540. SL p. 12
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new statew de tolling operations center and photo toll systemare fully
operational. A notice of certification nust be filed with the code
reviser for publicationin the state register. |If acertificate is not
i ssued by the secretary of transportati on by Decenber 1, 2012, sections
5, 7, and 9 of this act are null and voi d.

Passed by the Senate April 19, 2011.

Passed by the House April 5, 2011.

Approved by the Governor May 16, 2011.

Filed in Ofice of Secretary of State May 17, 2011.
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